Locsl Government
Blrychure Beanch
A minketyor 4800 Johnaon St

Municioal Affairs___ Vickre MEMORANDUM

Nevember 26, 1999

To: Sunshine Valley Ratepayers Association
Sunshine Community Co-operative Club
Sunshine Vallay Davelopments Ltd.
Fraser Valley Regional District

Re: Sunshine Valley

As a follow up to the September 4, 1999 public mesting, attended by Ministry staff, | am
writing to provide some general advice and observations about the issues in Sunshine
Vailey. Pleass notes that this is diractad to all interested parties and individuals in
Sunshine Valley, including the Fraser Valley Regional District. Don Low has provided
tha Ministry with several follow - up letters to the meeting, which | hereby acknowledge.
A response (o several points raised is inctuded in this memorandum,

General Review of the September 4 Mesting:

In general, the meeting appeared to be useful as a forum for soma discussion of issues,
and explanation from the Ministry about the operation of the regicnal district. There was
a significant number of residents and property owners in attendance (approximatsiy 70),
and a wide variety of views were expressad.

it was apparent from the mesting that thers are soma long-standing grievances and
entrenched positions, However, there was also some recegnition that there will be a
need to address issues by all parties working logether. The Fraser Vailley Regional
District (FVRD), as the local government for the area, could potentially become more
invoived in locai servica delivery and land use ragulation, but that must necessanly be
basad on a consensus of local residents and property owners.

At the meeting, Ministry staff were handed a page of "questions” which served, to soma
extent, as an agenda. The questions were answered as thoroughly and accurately as
passible, but this memorandum will expand on those questions, where necassary, since
we wera not able to consider the questions in advance.
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Aas a final general comment, which | recall suggesting at the end of the meeting, as the
community continues to grow, the potential for conflict between individuals and the entire
schema of privata services and regulalions is likely to expend accordingly. The
community would ba well advised to look forward and establish a framework and plan

for addressing the issues which you are likely to face.

Private vs Public Services:

A significant theme at the meeting was thal services provided to the community are not
under a local government jurisdiction, but are provided privately, through the
development company or an agent of the development company. The axtent to which
services are provided privately is, perhaps, the greatest of any recreational/residential
community in the Provinca. However, those privats arrangements do not constitute a
*government”, and do not replaca the FVRD as the local govermment for the area.

The Ministry of Municipal Affairs doas not deal directly with the |egisiation which
provides for the establishment of these private arrangements, nor with issuss which may
arise from them. Howaever, the Ministry can provide advice and observations about the
rale of local government. which includes the potential for moving private services o the
public domain.

This is explorad morae fuily in the |etter, dated November 16, 1958, from the Ministry to
Don Low, in the context of the concept of municipal incorporation. A copy of that letter is
attached for reference.

Existing Reglonal District Governance, Services and Taxation:

Several questions at the mesating were based on the parception that there is no local
govemment for Sunshine Valiey. However, the community is within, and part of, the
FVRD, not separate from it. The FVRD may not provide a wide range of services to
Sunshine Valley, but this does not alter the fact that the FVRD board is the local
govermnment for the community.

As the local government, the FVRD board has the authority to provide local services to
Sunshine Valley (for example, recreation, fire protaction), supported by local property
taxation or othar cost recovery methods. it also has the authority to provide regulatory
servicas by bylaw (for exampie, zcning, animal control), and to inciude Sunshine Vailey
in the range of regional and sub-regional services which may be provided (for exampie,
regional parks, waste management).
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All services provided by the FVRO are within the pracaduras (including local approval,
where required) and authority of the Municipal Act.

Residents and property owners of Sunshine Valley are represented at the board by the
elected director for Electoral Area B. Residents (that is, permanent residants) and
property owners (that is, cwners eligibie as property slecters) of Sunshine Valley are
eligible to vota in the election according to the rules for voter eligibility set out for the
antire Province in the Municipal Act.

Property taxes paid by property owners in Sunshine Valley include paymaent for services
provided by the FVRD, and a list of FVRD services and property tax requisitions is
always available for review. it has been suggested that taxes are paid for services
which are not provided (or only provided in a very limited way) to Sunshine Vailey. It is
undarstandabie why this may appear to ba the case, but this is tecnnicaily not correct.

An example is the land use planning service, for which taxes are paid even though the
FVRD currently has no land use planning bylaws in place for Sunshine Valley, bacause
there was a conscious decision by the regional district board in 1977 1o exciude
Sunshine Valley from zoning regulations. However, the legisiation governing regional
districts requires that the cost of planning be recovered from all electoral areas. Further,
it is still the case that the FVRD has the land use junsdiclion for Sunshine Valley, sven if
there is a policy choice by the board not 1o exercise that jurisdiction In a particular area,
based on the desire of residents.

QOtherwise, the relationship batwaen the taxes paid by Sunshine Yalley owners and
services recaived is clear and within the framework of the Municipal Act. The
suggestion that there shouid be a “substantial reduction, or eliminaticn of these charges,
of...... granis programme” canno! be acted upon by the Ministry, and from the Ministry's
parspective, is not warranted. However, the FVRD may be in a position to consider
changes to the parameters of some servicas which would change the property taxation
levels in Sunshine Valley.

Restrictive Cavenant:

A capy of the restrictive covenant, including Schedule A" (*Land Use and Building
Regulations®), has kindly been pravided by Don Low. A copy is enclosed with this
memorandum. Generally, these are documents registered on title under the Land Title
Act, and which run with the land. They set out the agreement of the property owners {0
abide by the definad set of rules about development and operation of the propearty.



Page 4

The covenant is in favour of Sunshine Valley Developments Lid., and the effect of the
covenant and Schedule *A” (the |atter is referred to as a statutory building schema) is
clear. Thesa documents represent a private arangement, which can be anforced (or
not enforced) on case by case basis by the davelopment company. Enforcement of ths
statutory building scheme is independent of local govemment.

A specific question asked on the page given to Ministry staff at the meeting asked
about changes to the covenant and statutory building scheme. The anawer given at the
meeting was {o the effact that the content of the documenta ragisterad at the land Tiile
Office could only be amendad if registerad at the Land Title Office. While this is
technically correct in terma of the documents registered at the LTO, it has subsequently
come to our attention that the scheme has a clause (# 34) to provide for alterations to
the scheme. The extent to which there may be a limit on the degree of alteration could
only be addressed by a lawyer.

Qverall, there does not seem to be anything particularly unusual about tha covenant and
statutory building scheme. By purchasing property, owners agree {o the content of the
schame, by definition. In the subsequant sactions of this memorandum, some refaerance
pack to the scheme will be made.

“Building Inspection”™:

Of the issues which have been raised with the Ministry, building inspecticn is the most
difficuit lo address. |t is clear that building regulation is an authority which can only be
exercised by local government (and tha Province). The FVRD does not prasently have,
and has not had since 1977, a building regulation bylaw in place for Sunshine Valley,

The terminology which has been usad is that the building inspection authority was
“transferred” from the regional district to the developer in 1977, following amendment of
the regional district building regulation bylaw to exclude the Sunshine Valley area.
While it is understandable why this leads (o the perception of “transfer”, this is not really
cotrect. Instead of thinking as the change in 1977 as a “iransfer” of the building
inspection sarvica, it should be thought of in the following terms:

- the regional district ceasad its building regulation servica for Sunshine Valley (as
weall as several other regulatory bylaws, including zoning); and

» the developar has instituted mechanisms to anforce scheduie *A’, the “land use and
building restrictions", which are contained in the statutory building scheme.
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Looking at the warding in the stalutory building scheme, there does not appaar to be
any reference to the terminology of building regulation {that is: the BC Building Code,
building inspection, building permits, cccupancy pamits, etc.), in the sense that they
would apply to a building inspection service provided by a local government. However,
clause # 19 of the statutory bullding scheme does have the requirement that all *plans
and specifications” for buildings, etc, must ba submitted to, and approved by, the
developer. This is reasonable, as a mechanism whereby owners submit plans to the
developer to ensure that the requirements of the statutory building scheme are met.

A mechanism for review and approval by the developer has been designed with similar
terminology to a local govemment building regulation scheme. That is, the machanism
instituted by the developer uses permits, inspections, reference to the BC Building
Code, etc. The Ministry cannot comment on whether this is within the authority of the
statutory building scheme, since that would require review by a lawyer.

This is a complex arrangamant, which is undarstandably confusing. However, given that
it is the developer’s chaice to institute such a machanism, the Ministry can provide no
spacific advice on the situation. The Ministry would reiterate that this |s a privats
schema of building regulation, not a local government building regulation servics.

Community Co-operative Club Association:

The rastrictive covenant and statutory building schemae do not contain any provisions
about membership of the community ca-op ¢lub. However, we understand that there are
separats agresmants, signad by prospectiva owners or lesseas at the time of

purchase, which commit owners to being a member of this club, subsequent to its
formation. Thaese arrangements are, again, purely a private matter.

it is noted that the statutory building schema (clause # 26) providas for a fee to be paid
by owners to cover the cost of services provided by the developer. R is assumed that
there is some linkage between the services managed by the club, and this fee providing
funds for that activity. From a terminology point of view, it is important to state that this
is not a *tax’, in the usual local govemnmment sense, although it is sometimeas referred to in
that way.

Generally, the role of the community cooperative club association appears o be a
valuable one in dealing with the intermnal management of the Sunshine Valley community,
especially in reiation to the management of some services provided by the development
company. A good example is the recreation facilities.
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Further, the club can be, and has beaen, established {by the deveiopment company) as a
forum for overall community discussion of general issues.

Howaver, it le more difficult to see tha club in the role of representing the irterests of the
entire Sunshine Vailey community in a broad, and exclusive, context. The percaption
that the executive of the club (or any other crganization) is someshow equivalent to a
viliage council has a very limited application. The fact that there is a second community
organization (the ratepayers association}, and cther groups (for example, the volunteer
fire dapariment) indicates that there is no single group to reprasent the community. In
addition, of courss, the development company must be & part of any community
discussion because of its role as both landowner and provider of the private sarvicas.

Local Government Structure:

At some point in the future, Sunshine Vallsy may become a municipality. This would
only ocowr after the implications of municipal incorporation have been studied,
discussed by the community, and approved by volers. Two general conditions will likely
be needed to trigger this transition in local government structure:;

a substantial increase in permanent rasident population to (say) about 500 persons;
and

a significant expansion of the role of local government (ie the FVRD) in providing
local services, inciuding some sefvicas which are presently provided privately. This
would facilitate the transition of services from the FVRD to the new municipality, if
and when incorporation does ceour,

Based on this, municipal incorporation would appear to beé many years into the future.
in the meantime, the FVRD is the local govesnment for Sunshine Vailey. At some point,
the FVRD may be in a position to consider establishing a form of local governance for
the community. For example, a iccal services management committee, or a local
community commission, are mathods which could be used by the FVRD. In this regard,
the Provincs is currently looking at electoral area and rural community govermancs as
part of the averall work on regional district legislation, and this may provide a wider
range of altamatives.

A critical element of the idea of enhancing local governancs through the FVRD is the
fact that any new structure for Sunshine Valley will necessarily be related to e roie of
the FVRD in providing services. in other words, if and when the FVRD bacomes more
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invalved in local sarvice delivery, then the opportunity and need for a local governance
structura to manage those services will become more apparent.

Potontial Future Regional District Services:

Based on the discussion at the mesting, there appears to be some potential tc
invastigate the FVRD as a means of providing some local services. It must be clearly
stated that any consideration of FVRD services is a decision of the regicnal board, and
there are processaes (induding local assent) which apply before services can ba
provided. Having said that, some of tha circumstances discussad at the meeting
included tha following:

«  management of community / recreation facilitias is being considerad ‘or change

« there is intarast in putting the volunteer fire department cn a sounder basis;

+ there may be some interest in deveioping a community plan and land use
regulations;

- there may be some interast in the devslopment of other regulatory bylaws {for
example, animal control); and

= there may be, in the longer term future, a desire for the developer to ransfer the
water system, which is a Private Water Utility, to public ownership.

These items, and possibly others, reprasent potential for the involvement of the FVRD in
iocal service delivery. However, much discussion and anaiysis would be needed before
reaching any formal stage of FVRD service establisnment.

What Next? - Possible Assistance From the Ministry:

As mantioned at the meeting, the Restructure Planning Grarit program is potantiaily
available to assist the community and the FVRD to develop a lecal services plan for
Sunshine Valley. This program provides grants to local government, subject tc the
approval of the Minister, to study community governance and service dalivery.

The responsibility for the first stap In considering such a process lies with the
community. i there is agreement by all parties that such an exercise shouid be
undertaken, the community should make representation to the FVRD. The electoral
arsa director should be directly involved in local discussion. Essentially, the community
as a whole must show that all parties are interested in working together to investigats an
increased role for the regional district. You must work towards the specific way of
achieving this.
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if the community as a whole is interastad in taking the idea of study further, and makes
reprasentation to the FVRD, then the following points can be considered:

The FVRED board would need ta indicate that it is willing o facilitale such an
gxercise, A restructurs planning grant would be requsstad by board resolution,
considersd by the Minister, and awardsd {o the FVRD.

Thare would be a need to establish some form of local steering committee for the
axercise. This should include reprasentatives from the crgarisaticns, the
daveioper, and the different neighbourhoods in the community, so that it is broadly
reprasenative. Genarally, this would not be a decision-making group, but woula
manage the process, including public consuitation.

A kay part of the axercise would be to define terms of reference for the study. This
may not be sasy, since the scope of current issues is broad. From a Ministry
perspective, the focus would be on the potential for involvemaeant of the FVRC :n
local service delivery. While the process wouid need to take a lock at the curnent

sarvica arrangements, this process should not be viewed as an evaluation of (cr
challenge to) those current private service delivery arrangements.

Basad on the terms of reference, a consultant could be hired to facilitate e
discussions, including a full public consuitation, prepare a report, make some
recommendations on how {0 approacn future service dalivery in the community.

if thare is interest in proceeding with this exercise, Ministry siaff would be available to
work closely with FVRD staff, and provide advice as needed. This could include
attending a mesting of al interests lo assist with the design of the process and terms of
referencs.

Conclusion:

! hope that the above will be a useful contribution to local discussions. It will taks some
tima for those discussions to be taken to the naxt stage, and the Ministry would
encouwrage all parties to work together. If there is agreement among residents and
owners in Sunshine Valley to consider local sarvice delivery further, | am hopeful that the
community could develop an approach with the FWVRD which could provida a lang term
plan to meet community objectives.
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It was a pleasure to attend the meeling on September 4, and lo meet residents of
Sunshine Valley.

Chears,

D e a—
Derek Trimmer
Diractor

Local Government Structure Branch

enclosures

pc. Elizabeth Brennan, Senior Policy Analyst
Municipal Advice and Approvals Branch, MMA

Mitch Fumalle. Director, Planning Advice and Approvals Branch, MMA
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‘tegals Legals

'] Fraser Yalley Regional District

*  PUBLIC NOTICE

Bmiding Inspection and Regulations
Sunshine Valley Area of Electoral Area B
LE following informaticn s mended 10 clanfy concams with

provision of Buiding inspecticn in the Sunshine Valey area
- ui_Eec‘ﬂm Aeg B.

«Bisding inspection Sewce may be Droviced by 3 .ocal
. t (Regional DistncY) under the authorty of Sections
[—T and 7971 of the Local Government Act,

Tha Regional District ramoved tha Sunshina Yalley 2rea from
-é:d.‘ ing Inspection servica aea n 1984 and nas At |

,?ﬂxﬂd permits or nspections snce that time. 1
g atherty to undertake builaing inspection n the |
| Sumshine Vafley area has not been granted by the Provincs of
British Columia to any cther agencEs.

= The Fegional Distnet sannct delegate is authorty fo mspect
| or requiate buiiding to 3 developer and has not done so.

» There ‘s no other prowrcial legisiation which provides o
M,Mﬂmm'mmimmrawm
“uikding wfmammuﬂi
ing permit for the purposes of section 894 of the Local -
mnﬂmnmwmnw.;
" British _ Columbia _,uulqu Code & wm”."

: the Province but there is na inspaction of - ;
to ensurm compliance: with the Coda tmiess a3

e The-Fraser Vailey Regional District intends (o reintroduca
f-‘ Building Inspechon Servica o the Sunshine Valiey area of |

Blactoral Area B after completion of an offical community
_ﬂm zoning bylaw, geotechnical review and otfier legal |,
- QU

Esfofon lor 1aking Alfidavils
b Protinco of Betish Columbla

A Comug

wiliiin

This is Exhibit * € * etffred to in lhe

affidavit of .SAdkadr

/’3?5 Dayof ..
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